January 15, 2010
FTC Consumer Response Center Washington DC

Federal Trade Commission

600 Pennsylvania Avenue

Washington, DC 20580

Re: Deceptive Environmental Marketing 
Dear Sir or Madam:

This letter is a deceptive environmental marketing complaint against Liberty Green Renewable Energy, LLC of Indiana and its representatives and agents, regarding the environmental marketing claims of the organization with regard to the company’s plans to site and construct wood burning biomass electricity plants in Milltown and Scottsburg, IN.  

The product produced by the Liberty Green will be electricity that will be sold into the electrical grid and will be purchased by other electricity producers, at least in part, in order to meet their “renewable energy portfolio” requirements. At the moment Indiana does not have a formal RPS standard, but there is a market within the grid if one is not adopted. The company is promoting their wood burning plants as clean, good for the environment, a benefit to the public, and as an antidote to the climate change crisis.  As shown below, and in other publicly available scientific literature, these claims lack merit and give rise to allegations of green washing in violation of FTC “Guides for the Use of Environmental Marketing Claims,” Section 16 Code of Federal Regulations, Part 260.

The grounds for this complaint are set forth below.

I.  Liberty Green Renewable Energy [LGR], 5019 Georges Hill Road. Georgetown, Indiana 47122

The company runs two web sites as of 1/15/2010 and all references to the web sites are correct as of that date:



http://libertygreenrenewables.com


http://www.scottsburgrenewableenergy.com 


The company also mailed a letter to citizens in Scottsburg signed by Mr. Naulty and Mr. Ott [principals of LGR] on November 3, 2009. That letter is not currently available on either web site.



A. Clean Energy claims. The title of the proposal given to the Milltown City Council is the “Milltown Clean Energy Center”. The home page of the website http://libertygreenrenewables.com claims that “the use of biomass in the United States will reduce air pollution, greenhouse gases” Burning biomass is not “clean” and it will not reduce air pollution for the following reasons:



(1) The typical biomass combustion plant produces more carbon dioxide [the primary greenhouse gas], NOx, and particulate matter [PM] per unit of electrical energy produced than burning coal. [see attached chart]. Yet LGR makes the following claim: “burning …woody biomass produces approximately 10% of the sulfur dioxide, nitrogen oxides, and particulate matter for the same level of electrical production as that of a conventional coal-fired boiler.” [http://www.scottsburgrenewableenergy.com/?q=content/environmental-benefits ] There is no definition of a “conventional coal plant”, but the statement is not true for a plant that has appropriate criteria pollutant controls for permitting as a minor or major source stationary source.


(2) The uncovered storage of wood chips and wood by-products will produce significant dust and particulate air pollution. Other plants across the country have also had incidents of spontaneous combustion that increases the air pollution.



(3) The chart on the web site    [http://libertygreenrenewables.com/content/frequently-asked-questions-woody-biomass-power-generation ] is deceptive in that the life cycle model used does not totally account for the actual carbon dioxide emissions that occur and the portrayal of actual potential sequestration in a realistic period of time is not accurate [see #2 below]. 



(4) The chart on the web site http://libertygreenrenewables.com/content/frequently-asked-questions-woody-biomass-power-generation that purports to show relative emissions of NOx, SO2, and PM does not cite the actual source of the numbers for the biomass plant. If the numbers are drawn from the air permit, it should be noted that the numbers for NOx and PM do not account for the truck traffic carrying the fuel to the plant [page 3-3 of the air permit], nor that the estimate of total number of trips is less than projected for comparable sized plants in other areas [see http://www.mass.gov/envir/mepa/pdffiles/enfs/032509em/14388.pdf where the total trips is significantly greater], so these numbers for NOx and PM, significant components of diesel exhaust, are inaccurate and low for multiple reasons.



The U.S. District Court (District of Washington D.C.) in February 2009 found that, “Studies have demonstrated that both fine and coarse PM can have negative effects on public health and welfare.  For example, each is associated with increased mortality (Premature death) rates and morbidity (illness) effects such as cardiovascular disease and decreased lung function.  Specifically, scientific evidence supports these associations for long-and short-term exposure to fine PM as well as short-term exposure to urban coarse PM.  With regard to public welfare, high levels of fine PM in the air can impair visibility, while both fine and coarse PM can damage vegetation, disrupt ecosystems, corrode metals, and erode paints and other building materials.”  2009 WM437050 (C.A.D.C.)


(5) In a letter dated Nov 3, 2010 from Liberty Green to the citizens of Scottsburg, on page 1 the following statement is made: “The Scottsburg Renewable Energy Center (SREC) will burn biomass waste into electricity with no more emissions than would have been generated by this waste decomposing naturally.” When trees decompose a substantial amount of the mass is reincorporated in the soil. When a tree is burned, almost all of the tree is vaporized by the combustion, especially the carbon that produces carbon dioxide. Therefore this is a false and misleading claim intended to convey the idea that biomass plants do not have a net increase effect on atmospheric levels of carbon dioxide and other pollutants. Item 4 on page 2 of the letter also states that biomass burning is “significantly cleaner than coal and other types of energy production.” As noted above, this is not true.


(6) In the letter dated Nov 3, 2010, on page 4, item 13, the statement is made that a baghouse “will be used to ensure that there are no particulate emissions.” Page 1 of Appendix A of the Air permit for Milltown the plant indicates the plant will emit 249.9 tpy of particulates, and in the air permit [page 1 of Appendix A] Scottsburg the plant is stated to emit 249.9 tpy of particulates. 

Both of these estimated emissions levels are within 0.1 tpy, or .04%, of the regulatory threshold to be categorized as a major source emitter that requires significantly more stringent permitting and controls. Given the significant health hazards associated with particulates, this is not just a deceptive claim but an outright lie put forth at the time the city government in Scottsburg was considering approval of documents with Liberty Green.

B.  “Carbon-neutral” claims. Liberty Green claims on its website http://libertygreenrenewables.com/content/objectives that the plant will be designed to have “carbon neutral emissions” and on page 3 of the proposal that its proposed plant would be “carbon-neutral.” Such claims cannot be substantiated.

(1) The web site cites credits which are now considered out of date, while more recent science [Searchinger, et. al. Science 326:527, Oct 23, 2009], including the EPA finding and the articles cited below lend reasonable doubt to the statement. On the web site [ http://libertygreenrenewables.com/content/environmental-groups-support-biomass-generation ] the statement is made that “The result is no net addition of C02 into the atmosphere.” yet as noted below, while technically true, the time window is over hundreds or thousands of years, a time window that means biomass combustion in the next few decades will actually accelerate the rise of carbon dioxide in the atmosphere. The information provided by Liberty Green is deceptive because it does not make clear that the time to achieve no net addition of carbon is, at minimum centuries.

The EPA has issued a proposed Endangerment Finding on greenhouse gases and CO2. The scientific reports that the EPA relied on in making this finding are used to justify the statement that “for a given amount of CO2 released today, about half will be taken up by the oceans and terrestrial vegetation over the next 30 years, a further 30 percent will be removed over a few centuries, and the remaining 20 percent will only slowly decay over time such that it will take many thousands of years to remove from the atmosphere.” 74. Fed Reg.18886, 18899. Liberty Green, therefore, lacks a reasonable basis to claim “carbon-neutrality” without clearly indicating the time it will take to achieve “neutrality”.


(2) The web site does not list the amount of carbon being emitted from the plant nor does it explain how the plant will “compensate” for those emissions, likely to be in excess of 600,000,000 pounds of carbon dioxide per year. Therefore Liberty Green lacks a reasonable basis to claim “carbon-neutrality”.


(3) The Environmental Benefits page of the web site [http://www.scottsburgrenewableenergy.com/?q=content/environmental-benefits ], indicates that: “If the biomass material is burned to produce power, rather than allowed to decay, the carbon dioxide released to the air through the combustion process is no greater than the amount produced through natural decay. This is why biomass power generation is considered “carbon neutral”. A similar claim was made in a letter sent to the citizens of Scottsburg on November 3, 2009, which states “Biomass energy is considered carbon neutral because it doesn’t add more carbon dioxide to the air than would naturally occur.” In fact when trees decay, substantial amounts of carbon are returned to the ground and remain as soil nutrients. Moreover, the window of time for release of carbon is much slower than when the tree is burned, a process that vaporizes more than 95% of the tree, releasing almost all of the carbon and other potential pollutants. There is nothing in the ecosphere that will rapidly reabsorb or balance the carbon released by burning. Therefore the conclusion that “this is why biomass power generation is considered ‘carbon neutral’” is without merit and is inaccurate.

(4) On the Biomass research page of the web site  [http://www.libertygreenrenewables.com/content/environmental-groups-support-biomass-generation ] the statement is made: “This also avoids the concern about the fate of sequestered CO2 and its long-term environmental effects “ The facts indicate that the immediate spike in carbon dioxide emissions from biomass combustion will require just as much sequestration or immediately applicable “neutralization” as burning fossil fuels if climate change and the rise in atmospheric carbon dioxide is to be slowed by reducing current and near-term levels.


(5) On the Objectives page [ http://www.libertygreenrenewables.com/content/objectives ] the claim is made that the plant is: “designed with carbon neutral emissions” There is nothing in the design of the plant as currently known that makes the emissions carbon neutral. This claim is totally false and unsubstantiated.


C. Thermal efficiency claims. On the web site [ http://libertygreenrenewables.com/content/technology ] the boiler technology chosen is cited as having “demonstrated high thermal efficiency.” In fact these boilers operate at an efficiency of about 24-26%, significantly less than other types of boilers using fuels such as natural gas where efficiencies often exceed 70% in some applications.



(1) In addition the wood storage piles at each site will be uncovered and the moisture content of the wood will affect both thermal efficiency and air emissions, but this is not accounted for.

D. Volatile organic compounds and ozone: Burning of wood in the power plant and use of diesel engines for transport and chipping of the wood will produce significant amounts of Volatile Organic Compounds.  This is not accounted for on the web site. VOC’s are not safe or friendly to the ozone layer of the atmosphere. 

 The FTC’s “Guides for the Use of Environmental Marketing Claims” 16 Code of Federal Regulations, Part 260.7(h) states, 

“ Ozone safe and ozone friendly: It is deceptive to misrepresent, directly or by implication, that a product is safe for or "friendly" to the ozone layer or the atmosphere.”

Therefore, because the emission of VOCs, NOx, and PM are not safe or friendly to the ozone layer or the atmosphere, “clean” or other claims implying that the electricity (the product) being sold by Liberty Green is friendly to the atmosphere, or that biomass burning is good for air quality or has a public benefit, are deceptive advertising practices. 

E. The web site states that the generation of the electricity will be cost efficient: “Generating power through the use of biomass represents the most cost-effective and cleanest way to provide renewable electricity”  [http://www.libertygreenrenewables.com/content/frequently-asked-questions-woody-biomass-power-generation ] Yet the web site does not substantiate this in any way, citing only the subsidies which use tax dollars to make the plant profitable -- hence ultimately costing taxpayers, whether they be residents of Indiana or wherever the power is cold, millions of dollars even if it is not reflected in the monthly bills of the residents of Indiana. In an article in Business First of Louisville on December 31, 2008, Mr. Naulty, one of the principal investors in the plant,

 “said a local utility has signed a letter of intent with Liberty Green Renewables to purchase all of the electricity generated by the plant, as well as the plant’s Renewable Energy Credits. He declined to disclose the identity of the company, citing a confidentiality agreement with the utility.” [ http://www.bizjournals.com/louisville/stories/2008/12/29/daily33.html ]

Without the actual numbers involved there is no way to substantiate the claim.

F. Forestry claims:


(1) The web site on the environmental benefits page makes the following claim: [http://www.scottsburgrenewableenergy.com/?q=content/environmental-benefits ] “Management of forests can enhance carbon removal and storage. Research has shown that active management of forests will increase the rate of carbon uptake and storage in comparison to an unmanaged forest tract.” The research on this point is hardly conclusive and such a blanket statement is at best an overstatement and a false claim of benefit.
G. Trash to energy:


(1) The web site claims that biomass combustion electrical generation units: “provide an environmentally superior disposal service for 22 million tons/yr of solid waste.” [ http://www.libertygreenrenewables.com/content/environmental-groups-support-biomass-generation ] This plant is permitted for clean wood only and the claim requires substantiation as the burning of trash presents environmental and health hazards.

H. Technology: The technology page on the website [http://www.libertygreenrenewables.com/content/technology ] makes the following claims:


(1) “LGR’s standard woody biomass-to-energy facility” LGR has never constructed a power plant. Therefore they have no standard nor is there a “standard” in the industry. The use of the word “standard” implies that the proponents are both familiar with the plant design and operation and that the design is one that has been widely accepted. Neither is true.


(2) The bubbling bed fluid technology is claimed to have “demonstrated high thermal efficiency”. In fact the thermal efficiency of the boiler is generally about 24-26%, though since the boiler is not specified it is difficult to know for sure. Comparable coal plants run at about 33% efficiency and natural gas efficiency is at least twice that. 

(3) The bubbling bed fluid technology is claimed to have “a low emissions profile.” There is no substantiation to this, and in comparison to other fuel combustion burners there is nothing that is inherently low emissions about the bubbling bed technology as shown in the table in the air permit on potential to emit [See Air Permit Appendix A Page 1]. 

I. Medical claims: On page 1 of the letter sent November 3, 2010 the claim is made that “these [regulatory] requirements are set so that even the most sensitive people, those with asthma and other breathing ailments, will not be affected by the project.” This is patently false and was said not to be true by the IDEM officials at a public meeting on 1/14/2010. Moreover, the increased exposure to particulates and NOx will not only increase the severity of cardiorespiratory ailments, the information does not disclose that prolonged exposure to particulates has been linked to causation of asthma in children, increased incidence of premature delivery, and certain types of cognitive/neurodevelopmental dysfunctions.
16 CFR 260.6(c) provides that the promoter of a product should not overstate the product’s environmental attributes.  The statements and methods used to promote the electricity being produced by Liberty Green as clean and or environmentally friendly overstate the product’s environmental attributes. 
In addition there are the following caveats:

 Overstatement of environmental attribute: An environmental marketing claim should not be presented in a manner that overstates the environmental attribute or benefit, expressly or by implication. Marketers should avoid implications of significant environmental benefits if the benefit is in fact negligible.

Comparative claims: Environmental marketing claims that include a comparative statement should be presented in a manner that makes the basis for the comparison sufficiently clear to avoid consumer deception. In addition, the advertiser should be able to substantiate the comparison.
I am respectfully requesting that you investigate Liberty Green because their claims significantly overstate any environmental benefits created by the project.  The company’s marketing materials raise serious questions of green-washing that warrant FTC investigation.  Furthermore, some of Liberty Green’s claims relating to “carbon-neutrality” lack a reasonable basis for support. There claim of having “no particulate emissions” is absolutely untrue. These claims may deceive the public into supporting the purchase of electricity based on the misrepresentations contained in the companies’ marketing materials. 
Thank you in advance for your assistance in this matter.

Sincerely,
Sign and type in name and complete mailing address

cc:  IDEM

Lisa Jackson, Administrator, U.S. EPA

